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BY THE HOUSE OF DELEGATES,
MAY 9TII, 1861.
Read and 10,000 copies ordered to be printed.

REPORT
OF TIIE

£0MM ITTll OH f(DfBAl HflATIONS
IN REGARD TO TIIE

CALLING OF A SOVEREIGN CONVENTION,

FREDERIOK, MD.

E. S. RILEY, PRINTER,
1861.

REP O RT
OF TH!l

To tlie Honorable,
The Speaker of the House of Delegates:
The Committee on Federal R elations, to whom were referred the Message and Correspondence of the Governor,
t he Bill calling a Sovereign Convention, &c., &c., ask
leave respectfully to report, as follows :
The Message of his Excellency, the Governor, demands
t he consideration of t he L egislature, from two points of
view- first, in regard to the state of public affairs which
it discloses, and secondly, as to tbe remedy which it suggests to the people of the State for the perilous contingen·
cies which surround them.
So far as we can ascertain the views of t he Governor,
from the brief presentation of them, which the haste of
our meeting had, as he states, permitted him to make, it
appears that he regards the circumstances which have
transpired since the attack upon the Massachusetts regiment in Baltimore, on the 19th of April, as constituting
o.11 the facts to which it is necessary your attention shoul d
be drawn . Yonr Committee, of course, recognize the
p r,Jpriety of avoiding at this moment all unnecessary rect11Tcncc to discussions which have already been far overstepped by the rapid p rogress of events ; but they find
it, at the same time, quite impossible to do justice to the
questions before them, without a frank and e xplicit reference to at least a portion of the public events which had
preceded a nd were so closely connected with t he occurrence
·
a lluded t o.
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The President of the United States, by his Proclamation
of the 15th of April, had called upon a portion of the
States to place at his disposal a body of militia, to the
number of seventy-five thousand men . The Procbmation
was directed against the people of the newly-formed Southern Confederacy, and its purposes and policy were obvious,
although its terms were technically shaped in conformity
with the Act of Congress of 1795. It recited, with formal
precision, in the language of the Act, "that the laws
of the United States were opposed, and the execution
thereof was obstructed," in the seven seceded States, "by
combinations too powerful to be suppressed by the ordinary
course of judicial proceedings, or by the powers vested in
the Marshals," and it called forth the militia of the other
States, in the further language of the statute, " to suppress ~uch cornbin·ations, and to cause the laws to be duly
executed." In pursuance of another section of the law,
it then commanded "the insurgents to disperse and retire
peace11,bly to their respective abodes" within twenty days .
If there is any proposition clear beyond dispute, it must
be, that if the occasion which authorizes the President to
call out the militia, under the Act of 1795, existed at all,
it was declared, by the explicit terms of the Proclamation, to exist only in the States of the Southern Confederacy, which were therein enumerated. It is equally indisputable, as matter oflaw, that the militia, if called out
lawfully at all, were lawfully empowered to execute the
laws and suppress unlawful combinations in the seven
States named, and in none other. Such a conclusion of
law is not only obvious and unavoidable, as matter of construction, but equally to be insisted upon as matter of
principle and self-protection on the part of the people;
tor the exercise of the military power, in a free government, is never to be permitted, except within the limits
and under the severest restrictions and checks of t:ie law.
If a President of the United States, under the fraudulent
pretence of suppressing unlawful combinations in Louisiana and Fl.orida, could be permitted to call out troops, to
be used for any purpose in Maryland or Virginia, no soil
of any State would be free from invasion, and no right of
the citizen anywhere would be secure against overthrow.
It was not, however, because of any apprehension that
the militia which were called out by the President would
be used in other than the designated quarters, that the
Proclamation created an intense and immediate excitement in the Southern and Border Slave States. On the
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contrary, it was the very purpose announced by Mr. Lincoln
which kindleu so intense a flame of resentment and resistance. His Proclamation was regarded as a declaration of
war against the Southern Confederacy-as a deliberate
summons to the people of the two sections, into which his
party and its principles had so hopelessly divided the land,
to shed each other's blood, in wantonness and hate. A
scheme so full of wickedness-so utterly subversive of
every principle upon which our government was founded,
and so sure to involve tho destruction of that government,
let the fortune of war be what it might--could not but
excite almost to frenzy every feeling of those who sympathized with the people against whom it was fulminated.
I ndependently, too, of its wantonness and inhumanity, it
was felt and known to be a gross violation of the Constitution, and without color of lawful authority. The people
of the seceded States, whether constitutionally or unconstitutionally, had separated themselves from this government and established a federal government of their own,
with all the forms of a constitution and all the substantial
attributes of actual independence. Through their constituted authorities and in their collective capacity, as communities, they had withdrawn themselves from tbe Union
- repudiated its laws and excluded its office1:s, of all sorts,
from the exercise of all functions and jurisdiction. The
United States Go\Ternment no longer had among them
either courts to issue, or marshals to execute process.
They had substituted their own courts and their own processes, to which they yielded cheerful obedience. The
authority of the Federal Government was in fact dead
within their limits . They were in an attitude towards it,
not only of independence, but of forcible i-esistance, for
they had repelled the assertion of its authority over any
portion of their soil, and had subdued, for their own protection, one of its fortifications within their borders . 'rhe
Confederate Government and that of the United States
were, in fine, belligerents, engaged in actual, though
undeclared war, and with all the rights and responsibilities which it gives and entails. This last is none the
less true, because of their being engaged in civil war, for
that is like any other war, when waged among civilized
people. Vattel defines the relations which exist in such
cases in terms too clear to be misunderstood, and too well
recognized to be disputed.
"A civil war," he says, "breaks the bands of society
and government, or at least suspends their force and
effect. It produces in the nation two independent parties,
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who consider each other as enemies, and acknowledge no
common judge. '.rhese two parties, therefore, must necessarily be considered as thenceforward constituting, at
least for a time, two separate bodies, two disti net societies. T hough one of the parties may have been to blame
in breaking the unity of the State and resisting the lawful
authority, they are not tho less divided in fact. Besides,
who shall judge them? vVho slrn,11 pronounce on which
side the right or the wrong lies? On earth they have no
common superior. They stand, therefore, in precisely the
same predicament as two nations, who engage in a contest, and being unable to come to an agreement, have recourse to arms." (Vattel, Book 3, ch. 18, sec. 293.) 'l'o
attempt to ap11ly, under such circumstances, to a belligerent people, an Act of Congress, which was meant as a
domestic remedy, in aid of civil process and to secure obedience to the laws under judicial proceetling- in States
still recognizing the authority of the Union and the jurisdiction ot its tribunals-was to trifle with the understandings of educated men. To issue a proclamation to three
millions of free Americans, composing seven powerful
States, and asserting the sacred and indefeasible right of
self-government, with arms in their bands, and "command" them as "insurgents" to "retire peaceably to
their respective abodes," like a mob at a street corner,
was an absurdity too gross. to be here respectfully discusse~l. No government would venture to palm such an
imposition upon a people, except in the well-assured confidence of absolute power . Nay, in the passionate excitement of the moment, the President forgot even the suggestions of politic decorum, and did not hesitate to transgress all possible constitutional limits, and confess a
purpose of animosity and revenge, by distinctly calling
on the people, whom he summoned to the :field, "to redress wrongs already long enough endured." The Proclamation, therefore, meant war, and nothing but war . It
could signify nothing else, and to attempt to cloak its
meaning and purpose under the flimsy pretext of "executing the laws" and "suppressing unlawful combinations," was but to cover up a flagrant usurpation with
words .
Neither the Constitution nor the laws of tlrn United States can be tortured into conferring the warmaking power upon the President in any contingency.
vVhcre foreign nations are concerned, the plain language
of the fundamental law entrusts it to Congress only. As
against the States of the Union, the possibility of such a

7
thing is not even contemplated, much less provided for.
L ike parricide at Athens, it was held too heinous and impossible, to be named, even for the purpose of punishment.
As early as the fifth day after the meeting of the Convention for the formation of the li'edcral Constitutio11, " tho
use of force against a State," by the rest of the Union, as
contemplated in the plan of Mr. Randolph, was denounced
by l\Ir. Madison, and 011 his motion the resolution providing for it was indefinitely postponed by unanimous assent.
Mr. ::\Ia lison announced it as his deliberate opinion that
"a union of the States, containing such an i11grcdicnt,
seemed to provide for its own destruction." ]!'rnm tliat
day forward such an idea ceased to be a part of the theory of tho:sc by whom the Constitntiou was framed. When
Ge11. Hamilton was callccl to express his opinion upon it, ha
asl,cJ, "How can this force be exerted on the States collectively? It is impossible; it amounts to a war upon tho
parties. l 1'oreigu powers, also, will not be idle spectators.
They will interpose; the confusion will increase tmd a dissolution of the Union will ensue." 'l'hc reasouing was
unanswerable, and the Constitution happily was not stained
with tho perilous folly, against which these two great statesmen so earnestly protested. There was not a discussion in
the debates on the Federal Constitution, whether in the
Co11veutio11 which framed it or the State Conventions which
adopted it, that docs not confirm this view of its spirit and
purpose. 'L'he essays of the Fecloralist arc pregnant with
demoitstrations to the same effect, and there is no constitutional lawyer who docs not know, that tho whole theory of
the Government is to act, through the courts, upon illllividuals, an<l not through the Army and Navy upon the States.
The b:·ave and wise men who framed aucl uphel<l it, would
have died in the breach before they would have submitted
tl1em~ch·es to it upon any other basis. It coul<l ncffer have
been ntloptccl, it would never luwc been ratified, upon any
other understanding. 'rl1e Statci; would have enclnrcd anarchy, distracted counsels, and all the evils of the old C infeclcration, aggravated tenfold, before they would ha\'c surr enclc:-ed themselves to any system in which tho lt'cclcral
Government, and least of all, the Federal Executive, was
clothed with the constitutional power of coercing them by
force of arms. They entered iuto ti constitutional Union,
depending for its 11ermanencc ll[lOn the good faith and
goocl feeling of its members, and deriving its strtngt Ii fr1.1m
t heir consc11t only. T hey did not abandon themseh·cs to
t he lrn.yo11eis of a military tlespotism en throned u1>on popular majorities.
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But, illegal and unconsLitutional as was the war which
t he P roclamation summoned one section of the cou ntry to
wage against the othrr, the causes and p urposes of th at
war, mnde it chiefly obnoxious to the people of i\laryla nd
a nd of the Slave States of the Border. I t was a war of
p ropagandism and of sectional aggression and domiuation.
It was a war of the North upon the South . It was a war
i n which t he dominaut section had seized upon the name
a ncl fla~, aud resources and powers, of the General Government, and was abusing them for its own ends, and for
t he permanent establishment of its dominion over the
other section. It was a war, to the unholy purposes of
which t,he sacred associations and memories of tho Un ion
were prostituted, and in which its honored name was
taken in vain. It was a war waged against a people of our
own nn.1ne and blood; who sought petice and k indly rel ations with us, and who asked only to be let alone and t o
be per mitted to govern themselves. It could bring no good,
for it could eud on ly in the defeat of the invaders or the
s ubjngation of the invaded, and in either case the Union,
wh ich on r fathers left to us, must he at an end. Subjugated
provi ncrs cou kl not be sister States, and a Federal Uovernmeut, professedly Republican, maintaining its authority by
armies, could not be other thn.n the worst and most n nprinciplcd and uncontrollable of despotisms. The South
had en trenched itself upon the principle of self~govcrnmen t.
I t had <i(forccl to negotiate, peaceably n.nd honornbly, 1!pon
all matters of common property and divided interest,
claimi n~ only thn.t three m illions of people had a righ t t o
throw off a Government, by which they no longer desired
t o be ruled, and to lirn under another Government of their
own choosing. Unless the American R evo\ut.ion was a
crime, the declaration of American Independence a falseh ood, a11Cl every plttriot an<l hero of 17 76 a traitor, th e
South was ri~ht and lhe North was wrong, npon that issue.
T he people of Maryland, therefore, could have but one
choice i II i;uch a con tei;;t, a nd whi le as devoted to the U nion
a nd as loyal to the Constitntiou, as the people of' any of
t l1e thil'teell States, who had formed the one and pledged
t hemselves to the other, they could not but throw the whole
weight or their sympathies upon that side to which comm on i lltl'rcsts iin d institu tions i nclined them. and with wh ich
t hey felt that the rigl1t and the truth were: Nor was it a
m atter of sympathy merely. 'l'he breach of the Constitution involved i n th ccoercive policy of the Ad ministration,
was a breach of their rights, a nd not less than an unlawful
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aggression upon the rights of the Southern people. It was
an overthrow of the principles of free government, and
could end in nothing but an ignominious annihilation of
the noble institutions of the Republic. The people of
Maryland were summoned to take part, as soldiers, in the
strife, and as citizens they were asked to contribute their
means to its prosecution, and were to bear their share of
its unconstitutional burdens; their stake in the struggle,
therefore, was one of political and individual self-preservation. They were bound by every principle and pressed forward by every impulse of right and self-respect, to make
every protest against the wrong to their brethren, and the
oppression to themselves, which thei1· situation and circumstances would permit. To the requisition upon them for
troops, to take part upon the side of the Government in
such a etrife, their answer, if they could have given it with
their own voice, would have been an instant and indignant
refusal.
It is deeply to be regretted that the response of his Excellency, the Governor, should have fal len so far short, in
this regard, of the manly and patriotic spirit with which
the Governors of Virginia and North Carolina, Tennessee,
Kentucky and Missouri, threw back the insulting proposition of the Administration. Indeed, the Committee are
unable to determine, from the correspondence with which
the Governor has furnished the Legislature, whether his
Excellency does not still contemplate complying with the
r equisition as macle. His letter of April 20th, to the Secretary of War, is the only one which gives a key to his
intentions, and·in that he merely announces that he thinks
it '' prudent to decline (for the present ")-not because of
the illegality and wickedness of the demand, ancl the disgrace which the State would incur from acceding to itbut on account of the then alleged disorderly condition of
the militia themselves. Your Committee are not prepared
to admit the accuracy of the statement made by the Governor in the letter referred to, to the effect that "the principal part of the organized military forces'' of Baltimore took
part with the "disorderly element" in the affair of the 19th
of .April. On the contrary, they have every assurance and
every reason to believe that the organized military of Baltimore, under the direction of the constituted authorities,
and in implicit obedience to their orders, did all that could
have been expected from brave men and good citizens to
preserve the public tranquility. But whether the hasty
statement of the Executive be well or ill-founded in that
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particular, the determination of the State of Maryland,
upon the question of furnishing hel' quota of milit ia to
make war upon the Southern States, ought not, in the
opinion of your Committee, to rest a momeut longer upon
any such collateral and accidental issue. It becomes the
self-respect of the State that she should speak out openly
and decidedly upon the point, and the questio::i should no
longer be left dependent upon what may be hereafter regarded as " prudent" by the Executive. For this purpose,
your Committee have prepared and reported a resolution,
which is appended to this report, and the adoption of which
they respectfully recommend.
It is but justice to the Executive of the State to observe,
in this connection, that bis Excellency appears to have been
misled, in his action upon the requisition of the United
States Government, by the two letters of the Secretary of
War, dated April 17, in which that gentleman informs him
that" the troops to be raised in Maryland will be needed
for the defence of the Capital and of the public property
in that State and neighborhood." "There is no intention," the Secretary adds, "of removing them beyond these
points." In conformity with this information, the Proclamation of the Governor-of which he has not furnished a
copy to the General Assembly, but which is matter of public notoriety-informs his follow cit.izens to the same effect,
and holds out the idea that troops from this State may be
furnished for the purposes indicated. Your Committee
would be happy to persuade themselves that in suggesting
the possibility of its being '' prudent.," at any time, for the
Maryland quota to be furnished to the Government, his
Exce1lency could only have contemplated their employment,
in any contingency, for the limited purposes in question.
But it does not become the House of Delegates to allow
themselves to be deceived by any such intimations from
the Government, as these which imposed upon the Governor. The Proclamation of Mr. Lincoln, under which the
troops of Maryland have been called into the field, is
directed (as has already been observed) against the seceded
States and none other. 'l'be )iilitia were summoned to
execute the laws and suppress unlawful combinations in
South Carolina, Georgia, Florida, Alabama, Mississippi,
Louisiana and Texas, and not in Maryland or the District
of Columbia. The very requisition of the Secretary of war
npon the Governor, is in direct and absolute contradiction
to the assurance contained in his letter. The one asks for
troops to be used in the South, and not at the Federal Cap-
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ital, the other declares that their employment, at the
Federal Capital and not in the SQuth, is the only purpose
contemplated.
One of two things, therefore, is perfectly clear. Either
the Government hatl callell out troops under the pretence
of needing them for one purpose, while intending to use
t hem for another, or it contemplated employ ing a port ion
of them at Washington, ns a g uard and a reserve, but in
aid, at the same time, of its offensive movements to the Sout h
of the Potomac. l o the one case, i t can have no claim upon
our conliuence; i n the other, we should be false to oursel ves
and to free institutions, if we were to hesitate about refusing it our co-operation. Whatever destiny the people of
Mary land may be able or will ing to shape for themselves,
now or hereafter, the Committee would be pai ned to believe
it possible, that a single citizen of the Stato could be forced
or persuaded t o tnke part, directly or indirectly, i n the
sl aughter and subjugation of our Southern brethren a nd
t he overthrow of Constitutional Government by usurpation
a nd brute force. If the Government desires to put an end
to all doubts as t o the safety of the Capital, i t can do so at
a word, by putting an end to i ts own purposes of coercing
the South.
What the Committee have already suggested i n regard
to the character and purposes of the conflict, which Mr. Lincoln has inaugurated, nn<ler t_h e pretense of enforcing the
l aws, is so manifestly and indisputably corroborated by his
conrse since t he Legislature was convoked, that the Comm ittee cannot d ischarge their duty wi thout alluding to
that course in this connection. Reference is especially had
to tl10 P roclamation of the 3d of 1\foy, calling out over fort y-two thousand additional volunteers, to serve i n the mili tia for a period of three years, and increasing t he reg ular
force of the United States by an addit ion of nearly t wentythree t housand men to the army, ancl eig hteen thousand
seamen to the navy. The most unscrnpulous advocate of
the Administration a nd its policy, would be compelled to
shrink from the task of pointing out any legal or Constit ut ional authority of any sort, for this u np recedented measure. The r ight of increasing the army and navy is one
which belongs exclusi,•ely to Congress, and over which the
President has no more Constitutional control t han the.
humblest cit izen. His right to call out the mili tia is expressly l imited by the restriction t hat their use s hall only
conti nue "if necessary, until after the expirat ion of thirty
days afte r the commencement of the then next session o(
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Congress," (Act ot 1795, Sec. 2.) The Proclamation is
therefore without any color whatever of right, and is as
plain ancl bald a subversion of the letter and spirit of' the
Constitution and the }a\\'S, as ever was attemptetl by the
military power, in any Government ostensibly free. The
pr~tense of" existing exigencies" is but the shape in which
military revolutions have always begun, since the prestige
of free institutions has rendered it necessary, even for usurpers to make a show of' apology for overthrowing them.
If over a triumphant illustration could be given of the
wisdom of our fathers, in rrovidi ng by tho constitution,
that the government should operate upon its individual
citizens through the laws, and not upon the Slates by
milital'y coercion, it is to be fonnd in tho fact, that the first
administration daring to depart from this fundamental and
consecrated principle, has rushed, in the short space of
sixty days, into tho assertion of absolute coutrol over the
whole military resources of the country, in open and reckless defiance of every legnl and constitutional restraint.
The Committee hazard nothing in saying, that there is not
a citizen of Maryland, whatever be his political opinions,
wb,o must not shudder at the palpable and ominous presence of this usurpation, and who does not recoguize, for the
first time, in his own experience or the history of Mar_yland,
that he is living and moving and holding his civil and
political rights at the pleasure of an unrestricted military
power, and subject to the arbitrary and anti-republican caprices of what is entitled" military necessity." l!'or any man
to be able to persuade himself, under such circumstances,
that the policy of the admini1.tration ever meant peace and
not war-the "enforcement of the laws,"-the '' defence of
the capital"-and not subjugation-requires a peculiarity of
mental construction with which reason is at a loss l.iow to
deal. rl'o suppose that a blockade of the whole sE.a coast,
from the capes of the Chesapeake to the extreme borders
of Texas, with a land army extrnordiuary of one h unclred
and fifty thousand men, and a narnl increase of eighteen
thousand, cau be intended only in aid of ' ' the ordiuary
course of judicial proceedings, or the powers vested in the
Marshals," and is therefore within the scope of the President's civil functions, and not of the war-making power,
which only Congress can exercise, implies a facility of conviction, to which nothing can be regarded as impossible.
Tho Committee are of course not unacquainted with tho
familiar doctrine laid down by tho Supremo Court of tho
United States in the case of Martin vs. Mott, (12 Wheaton,
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19,) and so often cited by those who 1naintai11ed the absolute authority of the President over the whole question of
calling out the militia. 'rhe Committee might readily
dispose of it if they were willing to stand upon the same
groun<ls with the .'ulministration, by applying to it the cloctrincof the intrngural of )Ir. Lincoln, and might insist upon
confining the ruling of the Court to the particular case
and the indivichrnl parties concerned, repndiating its controlling authority, upon the one side or the other, on a
question of administrative government. Believing, however, that the true and only "loyalty" of a free people
consists in their reverence for the laws and Constitution,
and their obedience to the tribunal,;; by which these are
expounded, the Committee assume that the people of .i\:faryland will cheerfully bow to whatever the Supreme Court
has determined, upo1t the question nncler discussion, or any
other. The case of :Martin vs. Mott was a controversy between a nrivate of militia aucl one of the United States
Marslrnls, who had seized his goods, in enforcement of a
fine imposed by court-martial, for failure to enter the service upon requisition, according to law, during tl1e war
of 1812. The jurisdiction of the court-ma , :,Ll, and the
authority of the President to issue the Proclamation under
which tho militia were called out to repel invasion, were
both considered iu the case; the quei:;tion in chief, however, of course being the right of the individua l citizen
to judge, for himself, whether tho legal occasion existed,
u_pon which the President might rightfully summon the
citizens to arms. This latter was the real aud only point
in controversy, and the Court decided, that under the Act
of 1795, it was for the President, exclusively, to determine
whether the exigency contemplated by tho law had arisen,
and that no soldier or officer had any choice but to oboy.
The principle of military subordination upon which this
adjudication is distinctly placed by the court, is too obvious to be confounded with the recognition of arbitrary and
irresponsihlc power, to which the decision is sought to be
perverted, by the supporters of the existing order of things.
To determine that the President is the exclusive judge of
whether an exigency has arisen, in a case to which his
discretion is lawfully applicable, is one thing. To give
to him the exclusive ancl irreYersiblc authority to determine, not only the existence of the exigency, but the
existence of the case in which it may lawfully arise, is
quite a nother thing. The first is what the Supreme Court
has done, tho second is what no respectable Court, it is
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confidently assumed, can be persuacled or forced to do,
except under the pressure of "milititry necessity." The
one gives to the President the exercise of a discretion, in
certain named and ascertained cases. The other gives him
absolute power in all cases. The one cndowti him with a
necessary executive fnnction. The other makes l1im supreme oYer all law, b,r granting him the exclusive control
of its application . If the President cannot only invoke
the military Jiower at his discretion, in cases of invasion,
insurrection and resistance to the laws, but can create
in,asion, insurrection and resistance, by merely proclaiming that they exist, whether, in fact, they do so, or not;
there is not a moment of his term, at which he cannot
constitutionally compass tho absolute subjugation of the
people, through tho mere official as ·ertion of a falsehood.
Assume for a moment, for tho s::i,ke of the argument, that
the attitude of the United States, is not, in fact or law, a
case authorizing tho President to call out the militia,
under tho act of 1795, is it to be pretended that he makes
it such a case simply hy calling it such, in a proclamation?
Is it to be gravely argued, under a constitutional government, that the nation is bouncl to acquiesce in it as a fact,
againsl the public knowledge to tl1c contrary, and must
accept the war, indorse the bloodshed, pour out the treasure, and submit to the usurpation, with no other remedy
than articles of impeachment, or the chances of tho next
!'residential election?
The commonest intelligence-the most superficial acquaintance with the scheme and spirit of republican institutions-revolts at conclusions so monstrous. And yet
precisely such must be the conclusions to which any man
must yield who supposes the Supreme Court to have decided, as has been pretended. That high tribunal never
meant to decide, and never did decide, a principle so
wholly irrational ancl despotic. It is a disrespect to· its
character to put such a question even in dispute. The
way in which the States ancl the people may and ought to
deal with such a usurpation is a matter apart, but that it
does not cease to be a usurpation, because of the insertion
of a form of words in a Proclamation, is a matter which
the Committee will not disparage tho manliness and sense
of the House by discussing further. Indeed, in his letter
of May 4th, ]861, to tlie U. S. Minister at Paris, which
has a1;peared during the 11reparation of this report,
the Secretary of State does not hesitate to throw aside all
the musks and pretenses of the Proclamation, and to admit
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that it is no longer a simulated quest.ion of" enforcing the
laws" and "defending the Capital," but a downright
case of " civil war "-of " open, flagrant, deadly war,"
which the United States liavc "accepted." Such a confession- nay, such a bold and defiant annunciation-thitt
the P resident has assumed upon himself the riower of peace
and war, in ~laring and indisputable sub,·ersion of even
tho Oonstitut1011, leaves to the ]!OOple of :\Iaryla nd nothing
further to consider, in this connection, but the fact, that
they are face to face with a military despotism, whose only
la,v is its ,vill.
If the Committee are justifie<l, by what has been said,
in their view of the constitutional position of t he F ederal
Government, and especially if the admissions now made
by it, without disguise, sl1ow but the consummation of an
original and persistent illegal scheme on the part of the
Administration, it fo llows, as a matter of necessity, that the
troops call ed out by the P resident were and are an unauthorized body of men, passing across our territory for illegal and unconstitutional purposes, and carrying ,~ith
them none of the constitutional safeguards, which would
undoubtedly accompany any force of the U nited States exercising the right of transit for lawful and justifiable
ends. 'l 'hey wer e, in fact, not Unitecl States soldiers, but
"Northern troops," as they were properly clesignated by
the Governor in bis correspondence, and " Northern
t roops," too, whose :presence in :Maryland, without the consent of her constituted authorities, was indubitably an
aggression upon her dig nity, her safety and tranquility.
Your Committee, of course, admit, without question, that
only the authorities of tho State ""ere competen t to deal
with such a en.so, and that it would only have been dealt
with properly, even by them, in distinct recognition of tl10
fact, t hat Mar yland is still a State of t he Union, with all
tho obligations which that relation imt)Oses upon her.
But t hey cannot shut their eyes to th e other part, equally
indisputable, that it was primarily the fault of those who
marched the Massachusetts soldiery through Bal timore,
u pon an unconstitut ional and illegal errand, if the popular
passions were unfortunately stimulated by their presence,
into a lawless outbreak, t oo sudden and too violent to be
restrained, for the moment, by the ordinary appliances of
a free government. T he Committee, therefore, cannot but
commend the repeated efforts of the Governor to induce the
President to forego bis purpose of passing troops across our
soil, both before and after the fatal occurrence of the 19th
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of A.pril. , They can only regret that the indignant feeling
manifested by his Excellency in regard to the misdeeds of
the" rebellious element" at home, was not testified, with
equal vigor of remonstrance agai nst the illegality and
wrong, involved in the proceedings of the Government.
'r he events wh ich have occurred since the period referred
to, the Committee do not feel themselves called upon to discuss i n any detail. They have taken occasion to allude, in a
previous report, to the humiliating facts which are disclosed
by the present posi tion of Maryland. A State of the Union,
h eld to the obl igations of that relation, and having never
t hrough her constituted authorities pretended to repudiate
or abj ure them , she is treated as a conquered enemy. H er
soil is occt'.1pied; her property and that of her citizens are
sequestered; her public high ways arc seized and obstructed ;
h er l aws are suspended; her capital is converted into a
military post; her Legislature is compelled, in the lang uage of her Executive, to consul t its" safety" by holding
i ts sessions at a d istance from her offices and archives; troops
are quartered around tlie peaceful homesteads of her people;
her citizens are subjected to the illegal and arbitrary vio•
l ence of mil itary arrest and confinement; her very freedom,
in fin e, all that d isti nguished her from a Neapolitan province, before Naples was liberated, is u nder the armed heel
of the Government. 'l'hat s uch a fate is imposed upon her,
without constit utional authority ; that indeed no respect
t o t he consc-itution is even pretended i n her regard ; t he
frank admission of the F ederal authorities to t he Commissioners recently accredited. to them by this Legisl ature, renders a mortify in g and al most i ntolr.rable certainty.
Th e State of Maryl and is u nder military rul e. P artl y
for military convenience, and partly fo r chastisement,
h er free in stitutions l1ave been temporarily su spe nded by
the War Department, and h er name blotted out, for the
time, from the list of free governments. It is not t he desire of t he Committee to aggravate by comment the humiliation which is insepara ble from these facts in t heir
simplest statement. It is not their disposi tion to p rovoke
a review of the unhappy policy, in h er own councils, wh ich
has con t rihuted to plunge the State into so h opeless and
helpless a condition. They wish to deal only with the
practical questions it suggests for present d etermi nation ;
and this brings them to consider t h e recommenda tions of
the ID essage transmitted by t he Governor.
.The Committee understand his Excellency as recommending, in general terms, a policy of peace. So far as
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that naked proposition goes, they give to it their warmest
and heartiest concurrence, but they are not sure that they
exactly apprehend the mode, in which the Governor proposes that the policy he so favors should be carried out.His language is as follows: "l honestly and most earnestly
entertain the conviction that the only safety of .Maryland
lies in preserving a neutral position between our brethren
of the North and South." He then enters into a consideration of the part which Maryland has taken in the sectional contest that has been waged, and adds: "Entertaining these views, I cannot counsel· 1\foryland to take sides
against the Federal Government, until it shall commit outrages upon us which would justify us in resisting i~ authority." W:.at class of outrages woulcl fnrnisl1 such justification for resistance he does not announce, but proceeds
to say : "As a consequence, I can give no other counsel
than that we shall array ourselves for union and pea~e,
and thus preserve our soil from being polluted with the
bl ood of brethren. Thus, if war must be between the
N orth and the South, we may force the contending parties
to transfer the field of battle from our soil, so that our
lives and property may he secure."
The Committee confess their difficulty in perceiving how,
consistently with a policy purely pacific, these counsels
can possibly be maclc available. No matter how decidedly
and enthusiastically we "array ourselves for union and
peace," it is altogether impossible for us to preserve our
soil from tlrn pollution of fraternal blood, unless we possess the means ancl assert the power to force back the tido
of war, if it comes surging across our borders. And that
we should consolidate and employ such power, to the
extent which the exigency may demand, is obviously tho
counsel of the Governor, for he proceeds to tell us, that by
the action he advises, we may be able, "if war must be," .
to "force the contending parties to tran,ifer lite field of battle
from our soil, so that our lives and property may be secure."
Surely we cannot "force" belligerent armies from our
midst, without employing force of our own. It is out of
the question that we can prevent them from making our
homes their battle-fielcl, unless we have the strength to
repel them, and are willing and prepared to use it.
No peaceful" nrray" whatever-no legislative protestno executive remonstrance-from Maryland, can stay tho
strife of contending squadrons. A. deputation from the
Peace Society would h a,·e been as effectual in arresting a
charge at Solferino. If, then, the "neutrality " of tho
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Governor means any thing, (speaking with all respect)
it must mean a neutrality armed and resolute-prepared
to assert its policy, and able to vindicate it on the field.
Otherwise it would be nothing and would come to nothing.
I t would only irritate both parties and stay the arm of
neither.
And yet although this is the result and the only practical result of the recommendation of the Message, it is
difficult to reconcile such a conclusion with the other views
which the Governor anno~nces. Upon the authority of
" our most learned and intelligent citizens," he admits
the righ t of the Government to transport its troops across
our soil. He recognizes the unbroken relation and the
continuing loyalty of Maryland to the Union. He does
not impeach the constitutionality of the action of tho
F ederal authorities. His protests against the landing of
the troops, and the seizure of the railroad at Annapolis,
arc based upon no denial of the right. They amount to
remonstrance and advice, but to nothing more.
Ilis theory is, and he has always steadfastly maintained
it, that nothing has occurred to alter the reciprocal rights
and obl igations of this State and the General Government.
T he Con11titution he believes is still over both, and the old
bonds sti ll unite them together. If all this be true, then
the State of Maryland can hold no neuti-ality when tho
Union is at war. She is part of the Union; at war when
it wars; at peace when it is peaceful. She "takes sicles"
against it the instant that she fails to take sides with it.
Neutrality, in such a case, is nullification pure and simple,
a nd an armed neutrality is merely rebellion and not union
or peace. TJ,e position of his Excellency in the premises
is, therefore, in the judgment of tl1e Committee, wholly
u ntenable, and it is not surprising that it should have placed
h im at so obvious a disadvantage, in the correspondence
which ]1e has furnishetl the House between J,imsclf ancl
the astute officers of the Government. Di lfering from the
Governor in opinion aa to the course and rights of the
F ederal authorities, to the wide extent herein before indicated, the Committee have no hesitation in asst'rting and
maintaining the right of the St.."l-tc, and its duty, to protest
a gainst the unconstitutional action of the Administration,
and refuse obedience to its unconstitutional demands. Recognizing, however, to the same extent as the Governor, the
fact that Maryland is still a State of the Union, the Committee cannot counsel this honoro blc body or the people
whom it represents, to assume, under the guise of " ncu-
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rnlity ," a hostile relation to the Government, or attempt
~y any policy whatever, to "force" it from the position in
which it is entrenched. If no better argument existed
against such a project, a sufficient one would be found in
its hopeless futility.
The present-and the only possible present attitude of
the State towards the Federal Government is, in the
judgment, of the CommitLee, an attitude of submissionvoluntary and cheerful submission on the part of those
who can persuade themselves that the Constitution remains inviolate and the Union unbroken, or that th~
Union can survive the Constitution- unwilling and galling subm ission on the part of those who think and feel
differently; but still, peaceful submission upon both sides.
It is not for the Committee to ignore this state of things,
because of the humiliation which comes with it. 'l'hey
feel it their duty to confess the inexorable logic of facts,
and leave the future to be shaped by the people of Maryland, to whom, exclusively, that prero~ative belongs, and
who, doubtless, will exercise it in then own way and at
their own good time.
'l'liis expres:iion of the views of your Committee, at so
much necessary length, leaves very ·obvious the recommend at.ions which they ask leave to report, u pon the two leadin~ snbjects s11bmitled to their deliberation: the calling o(
a Sovereign Convention of tlte people, and the re-organization and arming of the militia. of the State.
At tl1e time when the Legislature was called together,
there was certainly but little difference of opinion among
i ts members, of al l parties, as to the propriety of speedily
adopting measures to secure both the objects referred to.Si nee that ti me, the rapid and extraordinary developmen t
of eveuts, and of the warlike purposes of the Administration; the concentration of large bodies of troops in ou r
midst and upon om borders, a11cl the 1ictual and threatened
military occnpati,rn of the State; have naturally enough
protl11ce,I great changes of opinion and feel ing among our
citizens. '!'he members of the Committee, judging from
their own correspondence and that of their fellow members,
of all shades of opi II ion, as wel I as from the memorials and
other expressiou s of' the public will, which have reached
the Hom,e, have no liesitrLtioo in expressing their belief,
that there is an almost un,~nimous feeling in the State
against calling a Conrention at the present time. 'l'he
reas\l11s for this conclnsion are doubtless various, in diffet·•
ent portions of the State, and the opinions of individuals as
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to the probable result of the deliberations of a Convention,
a t this moment, are of cour::e very wide apart. 'l'o tho
Committee, the single fact of the military occupation of
ou r soil by the Northern troops in the service of the government, against the wishes of our people, and the solemn
p rotest of the St1ite Executive, ii; a sufficient a.ud concl nsivo
reason for postponing the subject, to a period when the .Federal ban shall be no longer upon us. It does not become
the dignity of the State of ;\laryland to attempt tho performance ofan actofso\·ereigut.y, absolnteorqualifiell, at a
m oment when not only her SO\'ereignty but her Federal
equnlity is subordinated to the law of' the drum-head. No
election, held at such a time and with such surroundings,
could by pol'sibility be fair or free. No result which co:ild
be r eached by it would command the confidence or secure
the wil Ii ng obedience of the people. The Committee therefore feel it their duty to recommend the poi:tponc:ment of
the subject for the present.
Jt.,or reasons almost identical, the Committee take leave
to report against the arming of the State, and the Ol'~iin ir.ation of our military defenses at thii; time. Ir the holding
of a Sovereigu Convention wel'e not regarded as a hostile
m ovement by the Fcdernl gorernment, the re-establishment
of the milita1y force of the State, in a condition
present
effi ciency, certainly would be, howevur u11justly. It arnila
nothing to say that the arming nod organization of a suitable militia, n.re declared by tho Coustitntion of the United
S tates to be '' necessal'y to the i;eonl'ity of a free Shtte," and
the l'efore especially guaranteed to us as peaceful a11<l fundamental rights. 'l'he Constitut ion is silenced by the bayonets which su rround us, audit is not worth while for us
t o fancy ourselves beneath its m~is. It would be criminal
as well as foo lish for us to shnL oul' eyes. to the fact t,h at
we w ill not be permitted to org,inize and nrm our citizens,
let our rig h ts a nd the Constitution be what they may. T he interview of our Commissioners with the Presiden t
sets that point at rest. It is not easy fol' free men to rettlize such a state of th ings; but it is not our fault that we
a.re helpless, nor o ur shame that ou l' helplessness is abused.
T he Committee re~pectfully recommend that no action
be t aken townrcls t.he re-organization of the milifi1\ at th is
time, or the doing of any net which might be coustrned
into hostilit y to th e Govern ment, and that, if nny pu rchase of a rms be indispensabl~, it be confined, at the
farthest, to su ch reasonnble quantity as may be rnannfoctured in our own State, for local p u rposes, and may aid i n

or
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the equipment of the militia: when a plan for their proper
enrolment and distribution shall be 111ntured at some future day. The purchase of such a quantity can give no
just g-ro1111d for complaint in auy quarter, as the slightesi
inquiry will show that the total disuse of the militin. system, for many years past, has left us almost wholly<lefeoceless in many parts of the State, and renders some snch arrang-emen t i ndispensiihlo as a measure of domestic pol ice.
The Committee regard itas within their province further
t o suggest to this honorable body the propriety of adjourning over to some named day, as soon as its present and
pressing duties are discharged. In their opinion, the exi gencies of the present crisis do not permit a final adjournment, with any proper regard to the responsibilities and
dangers which may, at any moment, be lJrecipitated on
the State.
Finally, the Committee respectfully submit to the House
the following resolutions, and pray to be discharged from
the further consideration of the matters before them.

S. T. WALLIS,
J. H. GORDON,
G. W. GOLDSBOROUGH,
JAMES T. BRISCOE,
BARNES COMPTON.
Wlunas, in the· judgment of the General Assembly of l\Jaryland,
the war now waged by the Govcl'tlment of tho United Stntes upon
the people of the Confederate States, is unconstitutional iu its origin,
purposes and conduct; r cpug nnnt to civilization nnd sound policy;
subversh'c of the free principles upon which tho Federal Union was
founded, and ccrt~in to result iu the hopeless and bloody overthrow
our of existing institutions ; n.nd
Whereas, tho people of Maryland, while recognizi ng the obligation
of their St:1tc, as a member of the Union, to submit in good faith to
the exercise of all the legal and constitutional powers of the Gencrnl
Government, and t-o join as one mau in fighting its authorized battles,
do reverence, nevertheless, the great American principle of selfgovernment, and sympathize deeply with their Southern brethren in
their noble and manly determination to uphold and defend the same ;
and
Whereas, not merely on their own account and to turn away from
their own soil the calamities of civil war, but for tho blessed sake o(
hu1nanity, and to avoid the wanton shedding of fraternal blood, in a
miscr~ble contest which can bring nothing with it but sorro1v, shame
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and desolation, the people of 1\:Taryland nrc enlisted, with their wliolo
hearts, on the side of reconciliation and peace : now, therefore, it is

herebv
Neiolced by the General Assembly of Jf(l)·yland. Tlwt the State of
Maryland 01ves it to her own self-respect and her re~pect for tho
Constitution, not less than to her deepest anrl most honornblc snuputhies, to register this her solemn protest agninst the war which the
F ederal Government has declared upon the Confederate Stntcs of the
South, and our sister anrl neighbor Virginia, and to announce her
l'eso!ute deten11ination to have no part or lot, directly or indirectly,
in its prosecution.
Resolccd, That the State of Maryland earnestly and anxiously desires the restoration of peace between the belligerent sections of the
country, and the President, authorities, and people of the Confederate St,,tes, having, over and over again, officially and unofficially, declared that they seek only peace and self-defence, and to be let alone,
and that they arc willing to throw down the sword, the instnnt that
the sword now drnwn against them slrnll be shenthed, the Senators
and Delegates of Maryland do beseech and in1plorn the President of
the United States to accept the olive brnnch which is thus held ont to
hin1; nnd in the name of God nnd humanity to ce11s0 this unholy and
most wretched and unpro6rablc strife, at least until the assembling of
Congress in Washington shall have given time for the prevalence of
cooler and better counsels.
Resolred, That the State of l\Jaryhtud desires the peaceful :md
immediate recognition of the independence of tho Co!1federate States,
and hereby gi,·es her cordial nssent thereunto, :is a me111ber of tho
Union: entertaining the profound co1wict.ion that the willing return
of the Soutl,crn people to their former Federal relations is a thing
beyond hope, and that the attc:1Jpt to coerce them will only add
slaughter and hate to impossibility.
Resuhed, 'l'liat the present military occupation of Maryland, being
for purposes, in the opinion of this Legisbtu1·e, in flagrant violation
of tbc Constitution, the General Assc11,bly of the Strite, in the rwme
of lier people, does hereby prutest against the snme, and ng,1inst the
oppressive restrictions und illc_galities with which it is attended; calling upon all good citizens, at the same ti111e, in the 111o~t earnest. and
nuthoritnti,·e manner, to abstain from nll Yiolent and unlawfol iutcrfercnce, of every sort, with the troops in transit through our territory
or qtwrtered among us, and patiC'ntly and pcnccfully to leave to time
and reason the ultimate nnd certain re-establishment and vindication
of the right.
Resohed, That under existing circumstances, it is inexpedient to
call n Sovereign Convention of the State at this time, or to t.ake any
measure for the immcdi:itc or)!anizntion or arming of the militia.
Resolced, 'flint whon the Legislature ndjouni,~it, adjourn to meet
a t - - - , on the - - - day of - - - next.

